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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 50-58 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hesse (4919639), Hanazato (4466215) and Staeblein (DE20201310). Hesse discloses 
a vehicle body or first component (Fig. 5) with a receiving alignment member in the form 
of an aperture (30), a chassis or second component (Fig. 2) connectable to the vehicle 
body (Fig. 1 ) and a cockpit or third component (Fig. 4) disposed between the chassis 
and the vehicle body (Fig. 1 ) having a outwardly extending alignment member in the 
form of a post or pin (29) to cooperate with and be received within the receiving 
alignment aperture member of the vehicle body so as to align the elements (Fig. 1). 
The device also includes first and second components with rotatable elements in the 
form of wheels (2,3) attached thereto (column 3 lines 25-30 and column 3 line 67 - 
column 4 line 3). The first and second rotating components are coupled to the vehicle 
between the chassis and the cockpit (Fig. 1) by means of pedestals or base members 
(8,13) in which the components are retained (Figs. 1, 2 & 4). The pedestals take the 
form of first and second support plates (8) for supporting the first rotatable element and 
third and fourth support plates (13) for supporting the second rotatable element (Figs. 1 
& 4). The plates contain grooves (7', 14) that are configured to receive the rotating 
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elements therein (Figs. 1 & 4). The chassis further includes first and second recesses 
(9,10) that align and mate with the support plates (Figs. 1 & 2). In regard to the cockpit 
having the receiving member and the vehicle body having the outwardly extending 
member, the examiner notes that such a modification would have involved a mere 
rearrangement of parts. A rearrangement of parts is generally recognized as being 
within the level of ordinary skill in the art. See In re Japikse, 181 F.2d 1019, 86 USPQ 
70 (CCPA 1950). Hanazato discloses a toy vehicle having a vehicle body and a chassis 
with first and second components (Fig. 5) wherein each of the components includes an 
axle (1 7, 1 9) with wheels coupled to each end thereof (Fig. 5). It would have been 
obvious to one of ordinary skill in the art to replace the first and second rotating 
elements of Hesse with the axle and wheel elements of Hanazato for the predictable 
result of attaching wheels to a chassis. Hesse and Hanazato disclose the basic 
inventive concept, substantially as claimed with the exception of the cockpit including 
first and second magnets coupled to the pedestals for attaching the first and second 
components, respectfully. Staeblein discloses a toy vehicle that utilizes magnets to 
help attach the wheel elements thereto (abstract). It would have been obvious to one of 
ordinary skill in the art from the teaching of Staeblein to couple the first and second 
components using magnets associated with the pedestals in order to easily assemble 
and detach the device without tools. Furthermore, since all the component parts are 
known, the only difference is the combination of the "old elements" into a single device 
by mounting magnets on the cockpit between the plates. Thus, it would have been 
obvious to one having ordinary skill in the art to mount magnets to the cockpit of Hesse, 



Application/Control Number: 10/688,733 Page 4 

Art Unit: 3711 

since the operation of the magnets is in no way dependent on the operation of the other 
elements and the magnets could be used in combination with the device in order to 
achieve the predictable result of securely retaining the necessary elements in place. 

3. Claims 59-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hesse, Hanazato and Staeblein as discussed above and further in view of Salosky 
(2803920). Hesse, Hanazato and Staeblein disclose the basic inventive concept, 
substantially as claimed, with the exception of using a plurality of magnets to couple the 
cockpit to the chassis. Salosky discloses a toy vehicle in which the components are 
held together by magnets (page 1 columns 1-2). It would have been obvious to one of 
ordinary skill in the art from the teaching of Salosky to attach components of a toy 
vehicle by magnets in order to securely attach toy components together in an easily 
releasable manner. Furthermore, the reference discloses the use of magnets as a 
connecting means to be an art-recognized equivalent at the time of invention and as 
such it would have been obvious to couple the chassis and cockpit in this manner so as 
to achieve the predictable result of attached components. 

4. Claims 66-69 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hesse, Hanazato and Staeblein. The references disclose the basic inventive concept 
as described above, substantially as claimed, with the exception of the chassis including 
first and second magnets that cooperate with the third and fourth magnets of the 
cockpit, respectively, when disposed proximate to each other. It would have been 
obvious to one of ordinary skill in the art to add first and second magnets to the 
recesses of the chassis member so as to help retain the axle members between the 
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cooperating magnets since it has been held that a mere duplication of parts that does 
not produce a new and unexpected result cannot patentably distinguish over the prior 
art. See in re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960). In this case, the 
individual magnets and the dual sets of magnets are both being used to retain the axle 
in a desired configuration. 

Response to Arguments 

5. Applicant's arguments with respect to claims 50-69 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Hylinski whose telephone number is 571-272- 
2684. The examiner can normally be reached on M-F (8-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eugene Kim can be reached on 571-272-4463. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AMH 

/Gene Kim/ 

Supervisory Patent Examiner, Art Unit 371 1 



